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LUCASFILM LTD., a California
corporation,

Plaintiff,
VS.

SHEPPERTON DESIGN STUDIOS
LIMITED, a United Kingdom company
incorporated in England, ANDRE
AINSWORTH, an individual, and DOES 1
through 10, both inclusive,

Defendants.
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I. FACTUAL BACKGROUND -
Lucasfilm Ltd. (“Plaintiff”) filed this action on May 6, 2005. Pléintiff’s

Complaint alleges copyright infringement, unfair competition, trademark infrit?ilgement
and state common law unfair competition against Shepperton Design Studios iimited
(“Shepperton™) and Andrew Ainsworth (“Ainsworth™) (collectively, “Defendants™), for
unauthorized exploitation of Plaintiff’s copyrighted Stormtrooper and TIE fighter pilot
characters and Plaintiff’s Imperial logo trademark.

Plaintiff caused each of the Defendants to be personally served in England with
a copy of the Summons and Complaint pursuant to the Convention on the Service
Abroad of Judicial and Extrajudicial Documents in Civil and Commercial Matters (the
“Hague Convention™). On July 15, 2005 Defendants appeared in this action through
California counsel by filing their Stipulation with Plaintiff to extend the time for
Defendants to respond to the Complaint. On August 16, 2005 Defendants filed their
Motion and supporting Memorandum and Declarations requesting an Order dismissing
this action on the grounds the Court lacks personal jurisdiction over them. Plaintiff
filed opposition to Defendants’ Motion and on September 12, 2006 Defendants filed a
Memorandum and additional Declarations in reply. On October 3, 2006 and after
considering the papers filed, this Court denied Defendants’ Motion.

Defendants, however, failed to respond to the Complaint. On November 11,
2005, Plaintiff filed a First Amended Complaint against Defendants, which was served
on Defendants” California counsel. Plaintiff also caused each of the Defendants to be
personally served in England with a copy of the Summons and First Amended
Complaint pursuant to the Hague Convention. Defendants failed to respond to the
First Amended Complaint and on February 7, 2006, Plaintiff requested that the Clerk
enter Defendants’ Default. On March 2, 2006, the Court granted that request and the
Clerk entered Defendants’ Default that day.

Plaintiff now moves for entry of a Default Judgment. For the reasons discussed

below, the Court grants Plaintiff’s Motion.
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II. JUDICIAL STANDARD
Rule 55(b) of the Federal Rule of Civil Procedure provides for the Court s entry
of a default judgment following entry of default by the Clerk. “The FRCP: '.gnd the

local rules in the Central District of California require that applications for default
judgment set forth the following information: (1) when and against which party default
was entered; (2) the identification of the pleadings to which default was entered; (3)
whether the defaulting party is an infant or incompetent person, and if so, whether that
person is adequately represented; (4) that the Soldiers’ and Sailors’ Civil Relief Act of
1940 does not apply; and (5) that notice of the application has been served on the
defaulting party, if required.” Philip Morris USA Inc. v. Castworld Products, Inc., 219
F.R.D. 494, 498 (C.D. Cal. 2003), citing F. R. Civ. P. 55(b)(2) & L. Rule 55-1.

“The district court’s decision whether to grant or deny a default judgment is
discretionary in nature.” Elektra Entm’t Group Inc. v. Crawford, 226 F.R.D. 388, 392
(C.D. Cal. 2005). The Ninth Circuit has identified the following seven factors
applicable to the decision whether to grant a Default Judgment: (1) the possibility of
prejudice to the Plaintiff, (2) the merits of Plaintiff’s substantive claim, (3) the
sufficiency of the complaint, (4) the sum of money at stake in the action, (5) the
possibility of a dispute concerning material facts, (6) whether the default was due to
excusable neglect, and (7) the strong policy underlying the Federal Rules of Civil
Procedure favoring decisions on the merits. Id, citing Eitel v. McCool, 782 F.2d 1470,
1471-72 (9th Cir. 1986). “In applying this discretionary standard, default judgments
are more often granted than denied.” Elektra Entm’t, 226 F.R.D. at 392, quoting
PepsiCo v. Triunfo-Mex, Inc., 189 F.R.D. 431, 432 (C.D. Cal. 1999).

III. DISCUSSION
A.  Plaintiff Has Fulfilled the Procedural Requirements for a Default

Judgment,
Plaintiff has complied with Rule 55(b)(2) of the Federal Rules of Civil

Procedure and this Court’s Local Rule 55-1, and the Declaration of Peter J. Anderson
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